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FEDERAL SKILLED WORKER LAWYER

1. Step One: Get a Handle on the Big Picture

As any of you who have read my work in the past are aware, I am a Big Believer in the Big Picture.  In my view, you cannot approach the Federal Skilled Worker category (or any category of immigration selection) in isolation.  You have to have a basic grounding in the permanent residence immigration program as a whole (the Big Picture) to be able to advise your clients properly.  So, before we get to the mechanics, here is my take on the Big Picture in March 2006. 

New Minister: Getting a Handle on his Department

New Ministers traditionally need several months to familiarize themselves with the portfolio and to formulate an action plan.  Then they begin to implement their plan.  It remains to be seen how long it will take Minister Solberg to put his stamp on the Citizenship and Immigration (CIC) department, but he (and the Prime Minister) have already indicated an awareness of the serious problem of recognition of foreign credentials.  

The challenges facing Minister Solberg are expressed succinctly in the following excerpt from an article by Toronto Star reporter Allan Thompson: 

Will Solberg be a lapdog or a champion?
Feb. 18, 2006. 01:00 AM

ALLAN THOMPSON
Canada's new citizenship and immigration minister, Monte Solberg, has a choice to make. Solberg will have to decide if he wants to be just the minister of immigration, or if he also wants to be the minister for immigrants. There is an important distinction.
For the most part, Canada's immigration ministers in recent years have concerned themselves almost exclusively with immigration policy, the intake of newcomers each year, how Canada will select those people, who gets in and who does not: our drive to attract the best and the brightest.

On the face of it, that would seem to be the primary responsibility of the minister of the Crown heading up the immigration department. But too often, ministers — with some coaching from their bureaucrats — have steered away from also being the minister responsible for the immigrants themselves.

As a result, it sometimes seems as if there is virtually no culture of client service in the immigration department. It doesn't matter how long we make people wait or how agonizing it can be to get updated information on an immigration application. Many who have applied to sponsor family members or who are immigration applicants themselves can attest to the frustration of trying to use the immigration department's telephone information line or the online e-client status service. Frankly, the immigration department often doesn't communicate well and it is immigrants or would-be immigrants who suffer the consequences. 

Some immigration officials operate on the assumption that it doesn't really matter if people have to wait for years to get a reply from Canada. This country reserves the right to pick and choose who gets in and when. How long people wait in the queue is not our concern, these officials say. In fact, in some parts of the world providing better service would simply be a magnet for more applications, some would argue. So red tape becomes a mechanism for controlling the flow of applicants.

A minister who feels a responsibility to immigrants might well ask: is this the best way to run an immigration program? Have we ever thought of doing things differently?

And an immigration minister more concerned about the immigrants themselves would also demand to know how the government plans to resolve the conundrum of the growing immigrant underclass, a class populated by those for whom the Canadian dream has become a nightmare. For years now we have been confronted by the problem of immigrants who cannot work in their chosen fields in Canada or fail to break through into the workforce, despite their best efforts. That is because our immigration policy focuses on intake, not on integration. A minister who also feels a responsibility to immigrants would make it a priority — perhaps the top priority — to resolve the credential recognition and integration dilemma.

Solberg worked as a broadcaster for nearly 20 years before jumping into politics in 1993 as one of the original Reform MPs. He has no background in the immigration field and joked with reporters after his appointment that he hadn't exactly been "pining" for the post. As one of only three cabinet ministers from Alberta, Solberg is also the first western Canadian in a generation to find himself in charge of the immigration portfolio. (Winnipeg's Lloyd Axworthy held the post in 1980 and Saskatoon's Otto Lang served in 1970).

And as an MP from rural Alberta, Solberg is the first immigration minister in a long time who does not hail from a major urban centre. While some would argue that puts him out of touch with the concerns of Canada's major immigrant communities, it also gives him the latitude to act without any hint of favouritism.

Solberg comes to this portfolio with a clean slate. His party platform talked about getting tough on failed immigrants who have been languishing in the deportation stream. But the policy document also placed immigration firmly in the realm of building Canada's communities. The Tories promised to cut by half the $975 landing fee charged to new immigrants and pledged to create an agency to speed assessment and recognition of credentials.

Solberg should act quickly on both promises and take up other challenges to prove that he is both the minister of immigration and of immigrants.

Visa Processing System Bogged Down: Can It Be Improved?

Can this Minister streamline the visa processing system?  We certainly hope so and wish him well.  As Immigration Lawyers, we can certainly play a role in making applications move as quickly as possible through the system, by submitting properly prepared applications, and following up when applications go off the rails.  This makes the CIC officers’ jobs easier, and therefore CIC can produce a result faster. 

But, bottom line, the system needs to be responsive to applications. Let’s look at just how poorly the system is currently “working”.  

Overseas Processing: Is It Working?

Some Immigration and Refugee Protection Act (IRPA) programs may be said to be “working”.  But in the area of overseas processing, few programs can make that claim.  The spousal sponsorship category is a shining example of what can be done if the proper combination of program design and sufficient resources is achieved: Kudos to CIC for that business line.  But then we only have to look at the sponsorship of parents and grandparents to see a processing failure.  That program cannot be said to be “working” if it will take several years or more to process the current backlog of parents and grandparents. The backlog is more than 100,000 persons.  The 2006 Levels Plan calls for only about 17,000 to 19,000 admissions. That means it will take up to 5 years or more for an application to be processed. Unless something is done to redress that situation, many of the parents or grandparents may be prevented from joining their children and grandchildren in a timely fashion. 

This is an important deficiency for two reasons.  One reason is the infant and child care resources provided by parents and grandparents.  Having one’s parents and/or grandparents in Canada may be the necessary condition for both parents in a new immigrant family to be able to work, or may enable both immigrant parents to get better jobs than they would otherwise be able to hold down.  The second, related reason is that the ability to sponsor one’s parents or grandparents is itself a reason for a particular immigrant selecting Canada in the first place.  If Canada remains “parent sponsorship unfriendly” we will be diminishing our ability to recruit the “best and the brightest”. 

Skilled Worker Processing: Is it Working? 

Skilled Workers face multi-year delays before their applications are even assessed at many visa offices, and then even greater delays if an interview is required.  Here is the statistic for all Skilled Worker cases globally as March 2006:

Months Required to Finalize Skilled Worker Applications 

	ALL REGIONS

	  
	30% of cases finalized in:
(months)
	50% of cases finalized in:
(months)
	70% of cases finalized in:
(months)
	80% of cases finalized in:
(months)

	
	34
	47
	55
	59


Can a Skilled Worker program that produces immigrants in most cases only after some four to five years be said to be “working”? 

Skilled Worker Inventory Shelf Life

CIC prefers to use the term “inventory” rather than backlog to describe the population of applicants waiting in various processing queues.  CIC prefers “inventory” because (to their mind) an inventory implies a controlled or managed situation, whereas “backlog” implies something out of control.  But is the inventory under control?  There is no communication with the applicants in the Federal Skilled Worker inventory for many months, even years between the date of application and the date of any response from the applicant to a communication from the visa office.  In fact, applicants are discouraged from even attempting to contact the visa office until requested to do so.  

CIC Has No Hard Current Data

Therefore, CIC really has no idea whether a particular applicant, who has apparently been patiently awaiting an assessment of his or her application for several years, is alive or dead; has moved to Australia; is now considering moving to the UK; has decided to remain in or return to his or her home country (e.g. India or China); or has just completely lost interest in Canada (perhaps thinking that Canada has lost interest in him or her).

Currently, as of March 2006, there are approximately some 500,000 applicants (principal applicants and dependents) in the Federal Skilled Worker inventory. I say approximately  500,000 thousand not because I doubt the accuracy of the count (we do not doubt that 500,000 persons have applied), but because I doubt that all of those applicants either presently have the intention to immigrate (to Canada) or will have the intention to immigrate (to Canada) when the visa office finally gets around to dealing with their applications several years from now. I suspect that many applicants will have decided to immigrate to some other country or will have decided to remain in or return to their home country, by the time the visa office assesses their application. 

“Wastage”

Historically, in every year, a certain percentage of immigrant visas are not used.  CIC calls this phenomenon “wastage”.  So far, that percentage is relatively small.  The implication is that the visa holder chose not to immigrate at the last minute, as it were. There is no doubt a good reason why someone who has paid the landing fee and obtained the visa does not actually land.  

“Wasted” 

But I am suggesting that CIC has started to, and will increasingly, experience wastage in greater numbers and at a much earlier stage, as applicants lose interest in Canada after several years of apparent disinterest by Canada.  These applicants will simply not respond to communications from the visa office, they will not complete the process.  I would suggest that a better name for that phenomenon is “wasted”, the implication being that Canada wasted the chance to recruit those applicants.

Soft Inventory: Skilled Worker Asset Writedown

Is the inventory out of control?  I am advised that the intake into the category is approximately equivalent to the output, with the pass mark set at 67, so the queue is not out of control from that point of view.  But, in my view, CIC is not “in control” of the inventory, since they lose touch with applicants almost immediately after the filing of the application and do not even attempt to regain contact until several years have elapsed. 

In other words, the number of applicants in the inventory is not a reliable number. Like Shell Oil, CIC may be forced to writedown its “proven reserves”.  We may well discover that a significant percentage of the current inventory is not worth the paper the data is printed on.  To the extent that may be true, our Skilled Worker recruitment program will soon be in serious trouble. 
2. Step Two: How and Where to File An Application 

Now that you have a good grasp of the Big Picture, you might determine that a client is possibly qualified to make a skilled worker application.  But, before submitting such an application, you have to determine whether the applicant can provide the required documentation and where the application can be filed.  The answers to those questions will help you advise your client whether the application can be filed and should be filed. 

You might determine that a Skilled Worker application can be filed, but that another category of application is more suitable, especially if the processing time frame for the visa office in question is measured in terms of four or five years. 

WHAT IS AN APPLICATION? Regulation 10

An application does not have to be “perfected” in order to be submitted.  An application will be assigned a file number if the minimum requirements of Regulation 10 are satisfied.  So, what are the minimum requirements? 

Regulation 10

(1) Subject to paragraphs 28(b) to (d), an application under these Regulations shall

(a)be made in writing using the form provided by the Department, if any; 

(b) be signed by the applicant;(c) include all information and documents required by these Regulations, as well as any other evidence required by the Act; [For example: R 79. (1) A skilled worker must specify in their application for a permanent resident visa which of English or French is to be considered their first official language in Canada and which is to be considered their second official language in Canada and must (a) have their proficiency in those languages assessed by an organization or institution designated under subsection (3); or (b) provide other evidence in writing of their proficiency in those languages];

(c.1) include the name, postal address and telephone number of any person who represents the applicant, and the person's fax number and electronic mail address, if any; 

(c.2) if the person who represents the applicant is charging a fee for representation, include(i) the name of the organization referred to in the definition "authorized representative" of which the person is a member, and (ii) the membership identification number issued by that organization to the person; 

(d) be accompanied by evidence of payment of the applicable fee, if any, set out in these Regulations; and 

(e) if there is an accompanying spouse or common-law partner, identify who is the principal applicant and who is the accompanying spouse or common-law partner.

Subsection (1) above boils down to this: a written and signed application form; the processing fee; an official language test or written explanation in lieu thereof; an election as to who is Principal Applicant and who is the spouse; and IMM 5476B if you are involved as authorized representative. That’s it!

Subsection (2) requires some further information:

(2) The application shall, unless otherwise provided by these Regulations,

(a) contain the name, birth date, address, nationality and immigration status of the applicant and of all family members of the applicant, whether accompanying or not, and a statement whether the applicant or any of the family members is the spouse, common-law partner or conjugal partner of another person; 

(b) b) indicate whether they are applying for a visa, permit or authorization; 

(c) (c) indicate the class prescribed by these Regulations for which the application is made; and (d) include a declaration that the information provided is complete and accurate.

In other words, Subsection 2 merely requires that the forms be filled out completely, as all of that information is recorded on a properly filled out form.

Subsection (3) is a bit of a puzzler. 

Application of family members

(3) The application is considered to be an application made for the principal applicant and their accompanying family members.

Does this subsection merely state the obvious, namely, that only immediate family can be included in any one application?  Is it authority for excluding any new family members that may be added to the family during the processing of the application, or subsequent to visa issuance but before landing? 
Subsection (4) provides that family class applications cannot be made unless a sponsorship application is filed first or simultaneously. 

Sponsorship application 

(4) An application made by a foreign national as a member of the family class must be preceded or accompanied by a sponsorship application referred to in paragraph 130(1)(c).

Subsection (5) is notable for what it does not say.

 Multiple applications 

(5) No sponsorship application may be filed by a sponsor in respect of a person if the sponsor has filed another sponsorship application in respect of that same person and a final decision has not been made in respect of that other application. Invalid sponsorship application (6) A sponsorship application that is not made in accordance with subsection (1) is considered not to be an application filed in the prescribed manner for the purposes of subsection 63(1) of the Act. SOR/2004-59, s. 2; SOR/2004-167, s. 5.

One cannot maintain two sponsorship applications at the same time.  By implication, one can maintain a sponsorship application and any other application at the same time.  Further, one could maintain two skilled worker applications at the same tome, or one skilled worker application and one business immigration application at the same time in respect of the same principal applicant.  Or, each spouse could make a separate application for permanent residence, in which spouse 1 is the principal applicant in application 1, and spouse 2 is the principal applicant in application 2. 

With regard to the bar against multiple sponsorships, if parents are being sponsored, could two sponsorships be maintained, in which the mother is the principal applicant in one application and the father in the other?

Who Can Apply? 

There does not seem to be any restriction on who may apply for an immigration status.  For example, can a person previously admitted as a permanent resident but who is in breach of the residency obligation apply for permanent residence (assuming that the permanent resident’s status has not actually been taken away)? What if the permanent resident anticipates that he or she will be in breach by the date of any actual assessment of the application? There does not seem to be any prohibition against such applications. 

Minimum One Year High Skill Work Experience Condition Precedent to Federal Skilled Worker Application

There is however another minimum requirement for filing a Federal Skilled Worker application and that is found not in Regulation 10 but in Regulation 75 (2) (a). I will set out the full text of Regulations 75, 76 and 77, because those Regulations are the framework Regulations for evaluation of Federal Skilled Worker applications.  I find that reading and re-reading these three Regulations is helpful. 

However I would point out that CIC treats R 75 (2) (a) differently than the other selection criteria set out in R 76.  Regulation 77 states that the requirements and criteria set out in sections 75 and 76 must be met at the time an application for a permanent resident visa is made as well as at the time the visa is issued. But in practice, only the “one year continuous” high skill work experience (R 75 (2) (c) is required at the time of application.  The selection criteria set out in R 76 are not required until the date of assessment of the application. This apparent selective enforcement of Regulation 77 has not been tested in the Federal Court.

Federal Skilled Worker Class

Class

75. (1) For the purposes of subsection 12(2) of the Act, the federal skilled worker class is hereby prescribed as a class of persons who are skilled workers and who may become permanent residents on the basis of their ability to become economically established in Canada and who intend to reside in a province other than the Province of Quebec.

Skilled workers

(2) A foreign national is a skilled worker if

(a) within the 10 years preceding the date of their application for a permanent resident visa, they have at least one year of continuous full-time employment experience, as described in subsection 80(7), or the equivalent in continuous part-time employment in one or more occupations, other than a restricted occupation, that are listed in Skill Type 0 Management Occupations or Skill Level A or B of the National Occupational Classification matrix;

(b) during that period of employment they performed the actions described in the lead statement for the occupation as set out in the occupational descriptions of the National Occupational Classification; and

(c) during that period of employment they performed a substantial number of the main duties of the occupation as set out in the occupational descriptions of the National Occupational Classification, including all of the essential duties.

Minimal requirements

(3) If the foreign national fails to meet the requirements of subsection (2), the application for a permanent resident visa shall be refused and no further assessment is required. SOR/2004-167, ss. 27, 80(F).

Selection criteria

76. (1) For the purpose of determining whether a skilled worker, as a member of the federal skilled worker class, will be able to become economically established in Canada, they must be assessed on the basis of the following criteria:

(a) the skilled worker must be awarded not less than the minimum number of required points referred to in subsection (2) on the basis of the following factors, namely,

(i) education, in accordance with section 78,

(ii) proficiency in the official languages of Canada, in accordance with section 79,

(iii) experience, in accordance with section 80,

(iv) age, in accordance with section 81,

(v) arranged employment, in accordance with section 82, and

(vi) adaptability, in accordance with section 83; and

(b) the skilled worker must

(i) have in the form of transferable and available funds, unencumbered by debts or other obligations, an amount equal to half the minimum necessary income applicable in respect of the group of persons consisting of the skilled worker and their family members, or

(ii) be awarded the number of points referred to in subsection 82(2) for arranged employment in Canada within the meaning of subsection 82(1).

Number of points

(2) The Minister shall fix and make available to the public the minimum number of points required of a skilled worker, on the basis of

(a) the number of applications by skilled workers as members of the federal skilled worker class currently being processed;

(b) the number of skilled workers projected to become permanent residents according to the report to Parliament referred to in section 94 of the Act; and

(c) the potential, taking into account economic and other relevant factors, for the establishment of skilled workers in Canada.

Circumstances for officer's substituted evaluation

(3) Whether or not the skilled worker has been awarded the minimum number of required points referred to in subsection (2), an officer may substitute for the criteria set out in paragraph (1)(a) their evaluation of the likelihood of the ability of the skilled worker to become economically established in Canada if the number of points awarded is not a sufficient indicator of whether the skilled worker may become economically established in Canada.

Concurrence

(4) An evaluation made under subsection (3) requires the concurrence of a second officer. SOR/2004-167, s. 28.

Conformity -- applicable times

77. For the purposes of Part 5, the requirements and criteria set out in sections 75 and 76 must be met at the time an application for a permanent resident visa is made as well as at the time the visa is issued.

BUT: What OTHER Documents Are Required? 

After the application is filed, you will at some point before the assessment of the application have to submit additional documentation, if not already submitted at the time of original filing, in order to support the evidentiary claims made in the application forms.  Therefore, if you have not already done so, you must submit evidence of birth, marriage, educational credentials, employment credentials, police certificates, photographs, passport copies, and anything else you can think of that will support the application.  

If your client’s native tongue is not English or French, I recommend providing an IELTS test score, at some point before the assessment of the application, even if you have submitted other evidence in writing of language proficiency, because at the assessment stage a visa officer may insist upon an official language test report.  Better to have your client take the language test at his or her convenience, well before the assessment stage, so that he or she can re-take the test if the initial test scores are not sufficient to make the pass mark. 

Taking the Official Language Test Multiple Times

I recommend taking an official language test multiple times, not just to satisfy the pass mark, but also to enhance the overall assessment of the application.  For example, a health care professional or journalist should achieve High Proficiency (16 points) in the first official language, even if a score of less than 16 would satisfy the pass mark, for two reasons.  First, a higher Language factor score may result in interview waiver and second, one always has to guard against the possibility of negative discretion (negative substituted evaluation).

Sealed Envelopes

Whenever possible, I urge my clients to obtain a freshly dated confirmation of their post-secondary education credential in a sealed envelope.  This is not a guarantee that the education credential is genuine (as the sealed envelope could have been obtained by fraud) but it does add somewhat to your client’s credibility. 
WHERE IS AN APPLICATION FILED? Regulation 11

An applicant only has two choices in terms of which visa office will accept his or her application: the visa office serving his or her country of nationality or country of lawful residence (lawfully admitted for at least one year).  

Regulation 11:

An application for a permanent resident visa -- other than an application for a permanent resident visa made under Part 8 -- must be made to the immigration office that serves

(a) the country where the applicant is residing, if the applicant has been lawfully admitted to that country for a period of at least one year; or

(b) the applicant's country of nationality or, if the applicant is stateless, their country of habitual residence other than a country in which they are residing without having been lawfully admitted.

Background to 11 (1)

Before IRPA there were no restrictions on where an applicant could file; applications could be submitted to any Canadian immigration post abroad as long as he or she could attend an interview if one was required. 

This was an excellent way of avoiding congested consulates that were taking extraordinarily long periods of time to process applications.  This flexibility allowed the Government to avoid or at least deflect the criticism that Canada’s processing of immigrants was unfairly and unequally discriminating among applicants on the basis of country of nationality. That was the view of the Bar, anyway. 

Program Integrity

However, many persons within CIC believed that this ability to choose the visa office allowed unscrupulous applicants to avoid proper scrutiny of their applications, because officers in one part of the world may have little knowledge of documents, commercial practices or customs in other parts of the world.  Officers would place applications from third country nationals to the bottom of their pile, or would simply send a letter indicating that they could not assess the documentation submitted and therefore were transferring the file to the applicant’s home post. In other words, CIC unofficially began to discourage this type of “Consulate Shopping”. 

Regulation 11 codified what Canada Immigration was already doing. R 11 means that the visa office will refuse to adjudicate an applicant who is not either a resident of their jurisdiction (lawfully admitted for at least one year) or a national of that jurisdiction. 

R 11 in the USA

The Regional Processing Centre in Buffalo, NY has taken a somewhat liberal view of R11(1)(a).  The Consulate has stated that if an individual has been in valid status in Canada for 6 months and has obtained a 6 month extension of their status, they will adjudicate the case.

Further, the Consulate has indicated that even if an applicant is out of status in the United States, if previously they entered properly and remained in status for at least one year prior to falling out of status their case will be adjudicated. 

This one year period can be an accumulation of twelve months or an initial admission of twelve months or more. Therefore, if a potential immigrant has been fortunate enough to accumulate twelve months of status in the USA over an indeterminate period of time, theoretically that person can make application through the Regional Processing Centre in Buffalo for permanent residence no matter what their status is at the time of application.

3. Step Three: Speeding Up the Process 

Assuming that you and your client have determined that a Skilled Worker application is the best (or only) option, is there any way to speed up the process?  

Language Proficiency

A great time saver is filing “other evidence in writing” of language proficiency instead of an official test score. 

R 79. (1) A skilled worker must specify in their application for a permanent resident visa which of English or French is to be considered their first official language in Canada and which is to be considered their second official language in Canada and must (a) have their proficiency in those languages assessed by an organization or institution designated under subsection (3); or (b) provide other evidence in writing of their proficiency in those languages.

In many countries, there is a one or two month waiting period to take an official language test, and then a delay of several weeks in receiving the test report.  My suggestion is to file the application with “other evidence in writing” and then provide an official test report at some future point.  This will not only save two or three months, but enable the application to be filed as soon as possible and therefore guard against any adverse change in Regulations or the pass mark.  

Arranged Employment

The best time saver is Arranged Employment.  Regulation 82 provides as follows:

82. (1) In this section, "arranged employment" means an offer of indeterminate employment in Canada

(2) Ten points shall be awarded to a skilled worker for arranged employment in Canada in an occupation that is listed in Skill Type 0 Management Occupations or Skill Level A or B of the National Occupational Classification matrix if they are able to perform and are likely to accept and carry out the employment and

(a) the skilled worker is in Canada and holds a work permit and

(i) there has been a determination by an officer under section 203 that the performance of the employment by the skilled worker would be likely to result in a neutral or positive effect on the labour market in Canada,

(ii) the skilled worker is currently working in that employment,

(iii) the work permit is valid at the time an application is made by the skilled worker for a permanent resident visa as well as at the time the permanent resident visa, if any, is issued to the skilled worker, and

(iv) the employer has made an offer to employ the skilled worker on an indeterminate basis once the permanent resident visa is issued to the skilled worker;

(b) the skilled worker is in Canada and holds a work permit referred to in paragraph 204(a) or 205(a) or subparagraph 205(c)(ii) and the circumstances referred to in subparagraphs (a)(ii) to (iv) apply;

(c) the skilled worker does not intend to work in Canada before being issued a permanent resident visa and does not hold a work permit and

(i) the employer has made an offer to employ the skilled worker on an indeterminate basis once the permanent resident visa is issued to the skilled worker, and

(ii) an officer has approved that offer of employment based on an opinion provided to the officer by the Department of Human Resources Development at the request of the employer or an officer that

(A) the offer of employment is genuine,

(B) the employment is not part-time or seasonal employment, and

(C) the wages offered to the skilled worker are consistent with the prevailing wage rate for the occupation and the working conditions meet generally accepted Canadian standards; or

(d) the skilled worker holds a work permit and

(i) the circumstances referred to in subparagraphs (a)(i) to (iv) and paragraph (b) do not apply, and

(ii) the circumstances referred to in subparagraphs (c)(i) and (ii) apply. SOR/2004-167, s. 30 

When Arranged Employment is applicable, the application is “fast tracked” at the visa office. The instruction from CIC headquarters:

Operational Instructions-2004

RIM 068-Processing of skilled worker applications with an offer of employment (R82) RIM-04-068 Date: December 8, 2004

Author: Peter Duschinsky Approval: David Manicom

Category: Procedures

Subject: Processing of skilled worker applications with an offer of employment (R82)

This message is a reminder concerning the implementation of R82. Reference: RIM-04-054, RIM-03-073 OP 6:10.14

Applications of person with arranged employment under any of the subsections of R 82 should proceed promptly to post-selection processing, since they are urgently needed by Canadian employers. This means that these cases should move immediately beyond the selection decision processing queue and there should be no/no selection inventory queuing for them. As instructed in the RIM messages, R82 cases should continue to be managed with reference to processing sequence and priority; not/not to the number of visas issued. Visa issuance should not/not be postponed because of the general target of the economic class.

The key to Arranged Employment under R 82 (2) (c): “the skilled worker does not intend to work in Canada before being issued a permanent resident visa and does not hold a work permit” is the requirement that the offer of employment is genuine.

If the offer is not genuine, this is not a fast track, it is a death sentence for the application.  

4. Step Four: Enhance the Application

While waiting X number of years for your client to be assessed (that’s the bad news) you have the opportunity to strengthen the application (the good news).  Once you have the file number, you can add to the application documents that will increase the point assessment and/or improve the overall quality of the application.  These “enhancing documents” could include: additional education credentials (whether or not extra points would be awarded for such a credential); official language test reports (including test reports for tests taken by the principal applicant’s spouse, even though no points are awarded for a test taken by a spouse); evidence of a promotion or significant achievement in terms of work experience; or evidence that a close relative has become a permanent resident. 

Conclusion

Federal Skilled Worker applications involve a lot of “hurry up and wait” kind of activity.  That is the nature of the current processing environment.  Being a better Federal Skilled Worker lawyer means manipulating the moribund processing system as best as you can to your client’s best advantage.

Dubai, 

March, 2006 

